
Deputation to Council by Patricia O’Driscoll – June 11, 2001

Policy and Powers of Council and its Parking Advisory Committee  -  a deputation
in the nature of  “Civics 101”.

Mr. Mayor, members of Council

Thank you for allowing me to speak to Council this evening.  In a News Release of
March 21, 2001, this Council talked about “consensus on the matter of access to our
traditional community beaches.”

The same News Release talked about:

“The central problem is not traditional use of our beaches.  Only a few wish to
stop the long established use of many Tiny beaches, provided private property is
respected.   [Whatever that means!]

The problem is how to recognize traditional use of our beaches in a manner
acceptable to those living near the beaches and to inland residents.”

The Parking Advisory Committee, a Committee of Council, appointed by Council, whose
members include two (2) members of Council, has the following in its minutes of May
20, 2001:

“(2)  Beach Density

- the key factor that determines the amount of parking at the Concession
Road allowances is the beach density

- the current parameter is 250 sq. ft. per person which is a Medium
Density per the Ministry of Natural Resources guidelines

- the rationale behind the selection of the Medium Density is stated as
follows:
“The Shoreline Parking Management Strategy recommended that the
Medium density standard be utilized because it was recognized that
many people currently walk to the beach, and do not require parking
spaces.  Another factor is the small size of the affected areas (the road
allowance ends).  It is our opinion that it would be premature to increase
the standard, unless the rationale behind the standard is changed”
QUOTE:  The Planning Partnership:  SPMS Update, February 9, 2000

- there was also an implicit assumption that those who parked would be
restricted to utilization of the municipally owned beach area that extended
from the boundaries of the road allowance.

The new Council introduced an initiative referred to as Community Beach
Statements in March 2001 to address beach access issues.  One of the major premises
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behind Community Beach Statements is Council’s support for traditional use of Tiny’s
beaches.  This represents a significant change to the rationale behind the utilization of a
medium density standard.  In effect, those who walk to the beach and those who park
and then access the beach are NOT confined to the beach at the road allowance ends.
The traditional use patterns over generations are recognized …… in many areas this is
access and use of the full extent of the beaches.”
At 1:10 p.m. today, June 11, 2001, the Committee of the Whole of this Council received
a Report from the Parking Advisory Committee.

My concern is about two pages of the Parking Advisory Committee minutes – pages
69 and 70 on your June 11, 2001agenda.

What do we know about ownership of the beaches in Tiny Township?

(a) We know that for 75-80 years the Ministry of Natural Resources (MNR) and its
predecessors claimed and proclaimed that the Government of Ontario owned all the
beaches in Tiny Township back to the “line of the wood”.  MNR invited the public to
use the beaches of Tiny which MNR claimed were owned by the Province of Ontario.
Prior to 1994, most Tiny Township Councils accepted the myth that the Province of
Ontario owned all the beaches.  The mind set was:  “if it is a sandy beach, it must be
public, and, if it isn’t, it should be.”

All that folklore was demolished when, in 1994, the Court held that, in Tiny
Township, all the original government patents, most issued in the 1800s, went to the
water’s edge, that the original patents (deeds), granted land, went to the water’s edge
and did not stop at a fictional “line of the wood”.  So much for that claim, so much
for that theory.

(b) We know that the Township owns each 66’ concession road allowance that runs to
the water’s edge of Georgian Bay.

We know that the Township of Tiny owns certain waterfront property it acquired by
way of purchase or tax sales or from developers in the development process.

We know that for more than a century, because records were not properly processed
and by-laws were not passed, etc., the Township’s listing of municipal lands is
lacking.

We know that this Council supports and is actively working to identify what Tiny
Township owns.

And, we know that public lands owned by the Township are entitled to be used by the
public, i.e., the whole world.
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(c) We know that in Tiny Township waterfront property, if not owned by the Township,
is private property.

What do we know about the public having a right to use private property?

If the Township of Tiny wants to give the public, i.e. the world, the right to use all the
private property beaches in Tiny, what could it do?  It could purchase the beaches at
fair market value.  Or, if it could show “need”, Township Council could expropriate
private property beaches and create municipal parks for the public.

If the Government of Ontario wants to give the public, i.e. the world, the right to use
the private property beaches of Tiny, it could purchase the beaches at fair market
value.  Of, if the Government of Ontario could show “need”, it could expropriate the
private property beaches at fair market value and extend Wasaga Provincial Park
north to the Penetanguishene Harbour.

Without purchasing or expropriating private property, is there any other way that the
public could acquire the right to use private property?  Yes, the Attorney General
(Ontario), on behalf of the public, and ONLY the Attorney General (Ontario), could start
a lawsuit and go to court and seek a declaration that the public has acquired the right to
use certain privately owned property.

Over the years, there have been those in Tiny Township who speak of “traditional use” of
the private beaches of Tiny.  Over the years, the vocal minority have bombarded a
succession of Attorneys General (Ontario) and MPPs with letters, phone calls, petitions,
faxes, emails and delegations in a continuing attempt to persuade the AG (Ontario) that
he or she should start a lawsuit seeking a court declaration that all or some of the private
property beaches in Tiny are “open to the public”.  How many successive Attorney
Generals have been bombarded in this way?  At least six (6).  If any one of those
Attorneys General thought that she/he had a good case, don’t you think the Attorney
General would have gone to court seeking the declaration?  NOT ONE has done so.

“Well”, you say, “if the AG (Ontario) refuses to start the lawsuit for a declaration, we,
Tiny Township Council, will do so.”  It may be that the members of this Council, to
placate their political supporters, would like to take that step, but we know and you know
that Tiny Township Council has no right or authority to do so.  Only the Attorney
General can bring lawsuits on behalf of the public.

You know that there can be “beach initiatives”, there can be town hall meetings, but the
fact remains:  “public is public and private is private”.

The Committee may have been without legal advice when it dealt with the “Guidelines”
it adopted at its May 20, 2001 meeting.
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Therefore, it is incumbent for this Council to instruct the Parking Advisory Committee
that its authority to plan, like Council’s , whether the topic be parking or otherwise, is
limited to waterfront property owned by the Township.

I ask you to put the subject matter of this Deputation on your Council agenda for your
next Council meeting.  I ask you to instruct your Committee of Council, the Parking
Advisory Committee, that the “Guidelines” adopted by the Committee at its May 20,
2001 meeting (page 70 of your agenda) are beyond the authority of Council and the
Committee.

Unless you correct these errors, the folklore of old will be revived.

Please tell this Committee in a loud clear voice that a municipality has no powers to grant
public access over private property.


